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July 14, 2025

Via Email and Regular Mail

COMPLAINANT: e

RESPONDENT: Kellie Zimmerman, Governing Board Member

INVESTIGATOR: James Ledbetter
Re:  Report of Investigation

This letter will serve as to the findings, regarding responsibility — or the lack
thereof — in the Investigation of Board Member K. Zimmerman hereinafter,
“Respondent.” The Complaint was originally given to the District’s Counsel, Clyde
Dangerfield on Thursday, April 24, 2025. Thereafter, the Complainant requested that an
investigation not occur. However, based on subsequent interactions between Respondent
and Complainant, Complainant has requested an investigation.

This investigation took some considerable time, as many witnesses were away for
summer vacation.

The written complaint raised the issue of possible racism. During the
investigation, several Witnesses raised concerns about a hostile work environment,
created by Respondent. The Witnesses also emphasized that Respondent shows a lack of
professionalism and respect, during Governing Board meetings.

Several Witnesses commented that, if they treated Governing Board Members in
the same or similar manner, they would be subject to termination.

The Investigator also received emails from many sources and reviewed hours of
recorded Governing Board Meetings.

The standard of evidence employed, during the investigation, was preponderance.
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L Allegations Investigated

A. Whether Respondent is treating the Complainant inappropriately, as
a result of race.

B. Whether the Respondent’s conduct during Governing Board
meetings rises to the level of a hostile work environment.

G Whether Respondent has violated District policies, regarding
professionalism and ethics.

II.  Investigation Procedures

Three Board Members were interviewed and were a part of this investigation.
Eight current and former District Employees were also interviewed. Two Witnesses, who
provide services to the District, were also interviewed. In total, ten Witness interviews
occurred.

All Witnesses, that were identified by either the Claimant or the Respondent, were
also interviewed.

The Complainant and Respondent were both interviewed, twice, and each have
sent emails for consideration.

Turning to the legal standard, harassment is a form of employment discrimination
that violates Title VII of the Civil Rights Act of 1964. Harassment becomes unlawful
when the Employee:

Endures offensive conduct, and enduring the offensive conduct becomes a
condition of continued employment; or,

The conduct is so severe or pervasive that it creates a work environment
that a reasonable person would consider intimidating, hostile, or abusive.

The law also notes that petty slights, annoyances and isolated incidents do not rise
to the level of illegality. To be unlawful, the conduct must create a work environment
that is intimidating, hostile or offensive to a reasonable person.



July 14, 2025

Page 3

The Harasser can be a Supervisor, a Supervisor from another area, an Agent of the
Employer, a Co-Worker, or a non-Employee.

When analyzing cases that arise from the conduct of elected School Board
Members, jurisdictions have consistently held that a School Board Member is analogous
to a Supervisor, and, therefore, he or she can create a hostile work environment.

Workplace harassment must be linked to a protected status, such as race, gender,
age, ethnicity, or national origin. The Investigation did not substantiate, by a ponderance
of evidence, that Respondent’s treatment of the Complainant was racially motivated.
Accordingly, any finding of workplace harassment is not sustained. In other words, there
was insufficient evidence, linking Respondent’s unprofessional and often abusive
conduct, to a protected classification.

The vast majority of School Board Members are dedicated, public servants, doing
a difficult job for no compensation. Like all elected officials, there are some who abuse
their power. Without question Respondent serially humiliates leaders District
Employees, treating them with a level of contempt that has bred a toxic work
environment. However, this wholesale lack of professionalism and breach of the
District’s ethical standards does not meet the legal definition of workplace harassment, as
noted below.

In Arizona, School Board Members are tasked with representing the Community
as a whole with consideration of diverse prospectives. Board Members’ ultimate
responsibilities are to the educational welfare of the students, and to act within the
collective authority of the Board, making decisions based upon what is in the best
interests of the District--rather than catering to individual or special interest groups. See
ASBA Code of Ethics for School Board Members.

This investigation has concluded that Respondent does not respect or follow the
standards found in the Agreement, entitled, “Liberty Elementary School District
Governing Board — Superintendent Operating Standards, dated February 3, 2025.” The
Respondent voted in favor of and signed this Policy.

The evidence established multiple violations of the Operating Standards, as it
defines professionalism. Of particular note, the Standards provide:
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A Board Member will encourage others to present their own issues,
problems or proposals in a constructive manner.

o The Board will limit its involvement to planning, policy-making and public
relations rather than becoming involved in the management of the schools.

* Conduct at a Board Meeting is very important. We agree to avoid words
and actions that create a negative impression on an individual, the Board
or the District. While we encourage debate and differing points of view, we

will do it with civility, care and respect to avoid an escalation of negative
impressions or incidents.

® Board Members must remember that they must remain “fair and impartial”
in all situations.

* Communications and body language at the board dais are handled by all
on the Governing Board/Superintendent Team in a professional matter.

Each of the above statements in the Standards have been either ignored or openly
violated by the Respondent.

III.  Findings

As there was insufficient evidence of a nexus between the Respondent’s conduct
and a protected status, the allegation of racially motivated work place harassment is not
sustained.

However, the lack of professionalism and the repeated breaches of the Board’s
ethical standards (as signed by all Board Members on February 3, 2025) is sustained. In
fact, the ethical breaches and lack of professionalism are sustained by clear and
convincing evidence—rather than a preponderance. There is no doubt, and the
Investigator agrees with the observations made by the interviewed District Employees.

If an Employee acted in the same manner as the Respondent, they would
reasonably anticipate termination.
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As captured on video and repeatedly discussed during the interviews, the
Respondent’s conduct evidences serial unprofessionalism and hostility.

Sincerely,

THE LEDBETTER LAW FIRM, P.L.C.

James E. Ledbetter <

JEL/bna



